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the bill broker and the money lender, not between the owner of the 
bill and the money lender. The contracts are separate. There is 
one contract between the bill broker and money lender, and another 
contract between the bill broker and the owner of the bill, and there 
are distinct rates of discount. The defendants dealt as principals, 
and are responsible for the genuineness of the bill. 

Secondly, though the defendants, having declined to endorse 
and guarantee the bill, are not liable for the solvency of the parties 
to the bill, they are liable for the genuineness of the instrument, 
and for its being what it purported to be. Here, that which pur- 
ported to be an acceptance of Van Notten & Co., on the credit 
of which the defendants asked that the bill should be discounted, 
was a forgery, and the bill was of no value. Therefore there was 
a failure of consideration, and the plaintiffs are entitled to recover 
in this action. 

Rule refused. 
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No. VI. 

We read in our law books, as in our Latin grammars, of rules 
and their exceptions. Now we may possibly make a distinction 
between a rule and a principle of the law; but if we do, and con- 
sider rules as specific developments of principles, we shall find our 
rules of little service, because we shall be obliged constantly to 
look back to the developing principle to learn their extent and 
force. And such rules must always be encumbered with exceptions 
so numerous and difficult to be understood, that we may well doubt 
the propriety of ever recognizing their existence in the law. 

But most clearly a legal principle is not ordinarily a thing with 
exceptions. Usually, like a principle of natural law, it works 
uniformly and harmoniously. Yet every legal question is not influ- 
enced by every legal principle, just as the falling of a feather in an 
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exhausted receiver is in no way affected by the resistance of the 
atmosphere. The principle must be applicable to the case, or it is 
not to be applied. 

Now, when one proposes what he calls a legal principle, and 
attaches to it exceptions ; or when we see that his supposed principle 
requires exceptions ; we at once doubt its correctness. It is stated 
in terms too broad, or too narrow ; or it is some single development of 
a principle, instead of being the principle itself; or it is in part or in 
full a mere interloper, having no real existence in the law. In this 
view, we do not embrace all possible circumstances, and say that 
there is absolutely no such thing as a legal principle which has an 
exception ; and it is probable that such an assertion would be too 
broad. A legislative enactment may lay down a* proposition -with 
an exception ; also the courts may' establish a technical rule, in 
the nature of a legal principle, and attach to it an exception. And 
so, in other particulars, the common law may have been moulded 
into forms so unscientific as to develope exceptions. 

One thing, at least, is quite certain, that he who studies most 
accurately and deeply our noble system of jurisprudence, will find 
in it fewest exceptions. And generally, if not universally, when a 
true legal principle is correctly stated, it will be seen to operate 
fully wherever, in its terms, it is applicable. A particular case may 
be governed by it alone, or by it and one or a dozen other legal 
principles combined. That is, each case, in law, is governed by all 
the legal principles which are applicable to it, exerting severally 
and together their full influence. And as we read in the books of 
natural science, that the centripetal and centrifugal forces, yoked 
together, draw the earth round its orbit, while neither of them, sepa- 
rately, would take it in the same direction ; so likewise, it is often 
in -the law. The combined action of legal principles upon a case, 
may work out a result to which no one principle alone would con- 
duct ; but this does not establish an exception. 

It follows, therefore, that a man, to be a sound lawyer, must be 
familiar with all the principles of the law. If a part only are 
within the compass of his knowledge, he may correctly decide upon 
their application to a question before him, and yet decide wrongly in 
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the case, by reason of not taking into the account the influence of 
other principles, concerning which, being ignorant of their exist- 
ence, he could make no calculation. 

Some men have minds so constituted by nature, that they are 
wholly unable to see the force, or even the existence, of any single 
legal principle, much less to understand the combined action of 
many. Such men are out of place in the profession of the law, 
though they may have high capacity for some other calling. But 
other men who discern principles clearly, and reason well upon 
them, commit errors, as we have just intimated, from not having 
learned all the principles, or, what is equally common, from a fail- 
ure to call some of them up when wanted. Now, these persons are 
usually very confident of their conclusions ; they feel, in fact, cer- 
tain ; until age and experience have taught them the use of caution. 
And here we see how modesty enlarges with true knowledge. 
Standing on a little point of some bay in the ocean of truth, far 
inland, the untaught aspirant for the forecastle pictures not to his 
vision the mighty billows and waters, apparently enclosed by no 
land, that roll beyond. 

Whatever view we take of the subject discussed in this series of 
articles, it lifts itself, in importance, above almost all other subjects 
connected with legal science. And all persons must admit that it 
is too little understood. He who has thoroughly mastered the ele- 
mentary principles of the law, will readily learn the rest from his 
text books and digests, as cases arise in practice ; while he who 
understands not the principles, will stumble at every step, whatever 
other legal knowledge he may possess. 

J. P. B. 
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Action — Malicious Prosecution. — An action for falsely and maliciously 
procuring the plaintiff to he adjudged a bankrupt, may be maintained, though 
the affidavit before the Commissioner of Bankruptcy did not show an act 
of bankruptcy, and the Commissioner made a mistake in point of law in 



